COMPTROLLER GENERAL OF THE UNITED STATES A.-a'/
WASHINGTOH, D.C. 20348 W

B.179101 Dscember 28, 1973

Bellers, Connar & Caned
1625 K Streat, IV,
Washington, D,C, £0C0H

Attentiony C, Glanley Dees, Esquire ’
Cantlemont X

This {a in reply ¢o your letter of October 3, 1573, and prior
correspondence, concerping the yprotest of ALC Managesent Servicon,
Incorporated (ALC), azainst vejuction of its yroposzal and award of

- a contract to snothar company under requast for propossls (RFP)
! HO0L23-73-R-1613, fasusd by the Kaval Reziomal Procurement Office,
: 1os Angeles, California,

. The RFP was for wags attendant sorvices for the Naval Cone
S struction Batialion Center, Fort iwnems, California, Thirteen
offers ware received in responze €0 ths solicitation, and after

& technical evaluation was porformed elsht offers, including ARC's,
vare found to be not within the compatitive range, Fast and

final vffera were subsequently requeanied from tha five offerors

in the coapetitive rannme, and award was rede on Juny £9, 1973, to
Tidmsater Manajemont Eervicea, Incorpomted (Tidewater),

_ The NFP required all offoroxs to subnit senning charis,

* Baction D of tho NI'P get forth the Covernment estimaten of the total
manning hours required for watisfaciory parformance and provided
¢hats

- "Bubnigsion of wanning charts whose ‘total houra

| £all more than 5 helow thexe estimates iy rasult
: in rejection of the offer without further pegotiae
tions unless the offsror clearly subsisntistes

the minning differency vith sriteific dlocumantation
demonstratirg that the offeror can pm'foaw the

: raquired sorvices satiafactorily with Cewer houra,”

L]
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: After initinl proposals hyd teon vacelyed, the Ravy revised
dowmvard its cstimate of required man-houra and veguested revisad
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proposals based on ths mew sstimatey, "The revised menning chyrts
submitted by ABC on June 1, 1973, raflected £6,702,3 man-houra per
year, which was & deviation of mors than 6 petcunt fronm tha Govurn=
mnt estimate of 92,291 mau-hours, ABC's offer vas rejected be-
causy it did not contaln any justification for exceeding the 5 pevs
cont variance from the Gowrrmm. estimats, sven shough the technic¢al
eveluators otherwiase found tha pwoposal to be 'satisfactory,” You
argus that the contracting nfficer failed to exercine appronriqte-
discreticn by treating the not mox? than 5 percent variance requires
-ment as an "absolute prerequisite for contrect awsvd,’ sud you state
that this action was inconsistent with the actions ukan by othsr
contxacting officers in similay procuremnts,

The vejection off ABC's propesal L8 explained in tha Documen--
tation for tha Review Bosrd, dated Juns 11, 1973, which wvas included
Wwith tha Navy's report on this protost, The document statess

‘ & % ABC's offer was doficient by 974 manhours

or over 6% less, ABC was not thy incunbent contyactor
and did not offar any substantiating evidence as to

the reason for the manning differences, As par Section
D{a) of the RFP, and in view of ths fact that adequate
compstition was available, ABC's offer was rejected

and ABC was sliminated frowm + w 2 the propored com-
petitive range," :

We do not believe .that tejaction of ARG's proposal was propor
undex the veported circumstancea of this case, Wa have previously
toted that 10 U,5.,C, 2304(g) contemplates that procurement officicls

ave to determine a compatitive range o that meaningful discussions
can be held with all fiyma submitting proposals within that ravga,

50 Comp, Gen., 679, 684 (1971), Here ABC's proposal wes found to be
techuically satisfactoxy, but was rejected without diacuasion solely
brcause that finn did vot specifically justify a deviation of more
thun ¢ percent from tlm Government estimate of required mamming levels,
even though the detemiinetion of "satiafactory" waw based on the
manning charts conteining the Jdeviation, Clearly, the parmissive
terms of the RFP did not require rajection of the ABG propasal,
Furthermora, we think the yejection was inconsistent with ASPR 3-803,2
(prC 9110, May 30, 1973), which provides that the competitive xange
Yighall include all proposals whlch have a reasonable chance of being
pelected foxaward" as well as thoss as to which "thave s doubt"

as to whethavr it is in the competitive range, It appears that what
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the contrasting offiner d4d here is analogous to detarmining tho
conpatitive range Ly use of & prodetermined score, a practice which
W hava criticized &8 contvary to sound procursnant policy, 50
Cenp. Can, 59 (1970),

With respect to tlis avard to Tidewater, the record indicaten
that the man-)ours proposed in that firm's L:cat and fiunal offev,
ap vell as in vhe pffer suluitted in response to the Government's
vevised estimaty, were within 5 pasrcent of the Goveriment's estinate,
and that the award was othexvwioe in accordapie with the RFP ariteris,

Notwithatanding our conclusinn that ABC'uy offaer should not have
beru regarded as outuide the competitive runge without an opportunity
Yo subnit documentagion substantiaving thoe maovning diffarences, wa
40 not believa tho clrcumstancas warrant interferenss wich the
gond-fuith avayd to Tldewater, However, wa arda sdvising the Secretary
of the Navy that tho yuneusal option in the contract should not be
meercivned,

8incerely yours,

RY.KELLER

" {Daputr Comptroller Geneval
of the United States





